Summary of the views expressed at the Workshop
for the Committee on Governance and Political Development
of the Commission on Strategic Development
held on 6 November 2006

(Translation)

The Head of the Central Policy Unit welcomed members and guest
speakers to the workshop. He hoped members could further explore in
greater details possible models for forming the Legislative Council (LegCo)
by universal suffrage during the workshop.

Presentation by Members and Guest Speakers

2. The following members and guest speakers expressed their views
on models for forming the LegCo by universal suffrage at the workshop:

(@ Mr Chan Chung-bun (Mr Chan’s written submission at Annex 1);

(b) The Hon Lee Cheuk-yan (Mr Lee’s written submission at Annex
2);

(c) Professor Cheng Kwok-hon (Professor Cheng’s written
submission at Annex 3);

(d) Sir David Akers-Jones of the Business and Professionals
Federation of Hong Kong (BPF) (BPF’s written submission at
Annex 4); and

(e) Mrs Regina Ip of the Savantas Policy Institute (Mrs Ip’s written
submission at Annex 5).

Discussion Session

Long term arrangements for LeqCo Functional Constituency (FC) seats

3. Members generally agreed that FC seats should not continue to be
returned by the existing election method. However, their views were
diverse as to whether the FC seats should be retained in some form when
universal suffrage was implemented.



4, A member opined that FC members had made significant
contribution to the community and had been playing an important role in
LegCo and in the community. He proposed that FC seats should be
retained in some form when universal suffrage for LegCo was implemented.
Nevertheless, there could be certain changes in the electoral system so as to
comply with the principle of universal and equal suffrage. Besides, some
members considered that the directly elected geographical constituency
(GC) members and FC members provided checks and balances in LegCo.

5. However, some members opined that FC seats should not be
retained when universal suffrage for LegCo was attained.

6. Mrs Regina Ip considered that retaining FC seats was not
consistent with the requirement stipulated in the Basic Law that all
members of the LegCo should ultimately be returned by universal suffrage.
Thus, it should only be treated as a transitional arrangement. The length
of the transitional period would depend on the community’s consensus on
the timetable for implementing universal suffrage .

Possible models for forming LegCo by universal suffrage

() To return all seats by GCs through direct elections and abolishing all
FC seats

7. A member put forward the following two proposals for
consideration:

(@) all seats to be returned by GCs through direct elections, with half
of the seats returned by a “single-seat-single-vote” system on a
district basis, and the other half by a proportional representation
system, under which the entire territory would form a single
constituency. Each voter would have two votes in electing
LegCo members under this option; and

(b) all seats to be returned by “one-person-one-vote”, such that the
number of seats allocated to different political parties would be
proportional to the respective number of votes they received.
This proposal would be conducive to promoting the development
of political parties. However, some members considered that
any electoral system should ensure that independent candidates



would have the opportunities to stand for election, and voters
could vote for candidates without political party affiliation.

8. A member had reservation against abolishing all FC seats because
such arrangement could not meet the interests of different sectors of society.
He was of the view that only an electoral system with universal and equal
suffrage allowing participation of different sectors of society would meet
the principle of “balanced participation”. Another member remarked that
in view of the political reality, any proposal to abolish all FC seats would
unlikely secure enough support in LegCo at present.

Q. Mrs Regina Ip opined that the proposal of “one-person-two-votes”
was worth further examination. She proposed that each voter could have
two votes: one vote to return directly elected GC members and another vote
to return a candidate on a party list. The number of candidates returned
from each party would depend on the number of votes cast for the
candidates on the party list. She considered that this proposal was
consistent with the Basic Law and could allow elite members of the FC,
including members of the business and professional sectors, to stand for
election. It would also have a better chance of gaining the support of
different sectors of the community.

(1) Apart from returning seats by GCs through direct elections, the FC
seats would not continue to be returned by the existing election
method

10. A member proposed including all voters who were currently not
entitled to vote at FCs. In other words, each voter would have two votes
in electing LegCo members: one vote to return directly elected GC
members, and another vote to return FC members. As long as every voter
would be entitled to vote for FC members, the principle of “universal” and
“equal” suffrage would be met. However, a member considered that there
would be great disparity in the number of voters among different FCs under
this proposal, leading to inequality in the “value” of each vote. This could
hardly comply with the principle of “equality”.

11. A member remarked that universal suffrage for LegCo should be
attained by phases and the number of phases should be determined in
advance. For example, to expand the electorate base of FCs and abolish
corporate voting in the first phase; to allow FC members to nominate
candidates for election by all voters through a *“one-person-multiple-votes”



system (i.e. one vote to return directly elected GC members, and multiple
votes to return FC members) in the second phase; and to abolish all FC
seats finally in the third phase when all LegCo members would then be
elected by “one-person-one-vote”.

12. A member proposed that consideration could be given to returning
half of the seats by “occupational constituencies” through direct elections
(i.e. eligibility for candidature for these seats would be defined by
occupation, and the seats would be returned by universal suffrage). This
could ensure that candidates would have regard to both the interests of the
sectors and the overall interests of Hong Kong. This model also allowed
non-affiliated individuals to stand for election.

(111)  Bicameral system

13. Sir David Akers-Jones considered that a bicameral system was an
appropriate model for forming the LegCo by universal suffrage. The
main reasons included:

(@) in view of the political reality, it would be difficult to persuade the
Central Authorities and different sectors of the community to
support the abolition of all FC seats in one go.

(b) the upper house and the lower house could provide the checks and
balances which would be conducive to maintaining social stability
and economic prosperity.

(c) the electorate base of FCs could be expanded in phases in a
gradual and orderly manner to enhance their representativeness.

(d) many overseas legislatures adopted the bicameral system. He
saw no reason why it was not applicable in Hong Kong only.

14, Mrs Regina Ip, however, held that the bicameral system did not
meet the requirement stipulated in the Basic Law that all LegCo members
should ultimately be returned by universal suffrage. Moreover, under the
bicameral system, the process of scrutinizing bills and motions would be
delayed as they had to be scrutinised by the upper house again after the
lower house had passed them.



15. A member pointed out that in overseas legislatures where a
bicameral system was implemented, the lower house was led by the ruling
party. However, given the executive-led political system in Hong Kong,
the implementation of a bicameral system might result in a “legislature-
led” situation.

16. A member opined that a “unicameral system with two groups” (i.e.
separate voting on passage of bills by the FC group and the group returned
by universal suffrage) was more appropriate than a bicameral system as the
former could be attained under the existing mechanism without amending
the Basic Law.

Transitional arrangements before attaining the ultimate aim of universal
suffrage

17. A member suggested exploring proposals for implementing
universal suffrage on the basis of the 2007/08 package proposed by the
Government in 2005 (i.e. increasing the number of LegCo seats returned by
the District Council Functional Constituency).

18. A member proposed phasing out the FC seats over three terms of
LegCo until all the seats were returned by direct election. He opined that
this arrangement, which allowed the FCs more time to prepare for universal
suffrage, would be more readily acceptable by the community and
members of the FCs. However, a member held the view that
implementing universal suffrage in phases would only further defer the
current problems (such as setting a long-term direction for FCs).
Moreover, it was difficult to forge a consensus on which the FC seats were
to be abolished before the others.

Other issues

19. A member pointed out that the main concern of the business sector
on the implementation of universal suffrage was whether there would be
implications on Hong Kong’s economy. For instance, it might be possible
for a Chief Executive to significantly increase welfare expenditure in order
to secure votes for another term, thereby leading to tax increase. He
opined that with the development of political system becoming mature,
there would be a higher chance of reaching a consensus on the
constitutional development if those participating in politics could take into
account the concerns of the business sector.



20. A member pointed out that those patriotic parties and the parties
which advocated democracy had different views on the constitutional
development of Hong Kong. If these parties could not seek common
ground while accommodating differences, it would be difficult to
implement universal suffrage or have the consent of the Central Authorities
to a fundamental change to the electoral system of Hong Kong. He
opined that Hong Kong should adopt a pragmatic and accommodating
attitude in dealing with the issues of constitutional development. There
should not be any suggestions that Hong Kong should seek to change the
political system of the Mainland. Another member echoed that there
should not be any worry about not having the blessing of the Central
Authorities, so long as the proposal was developed in line with the
principles stipulated in the Basic Law and was widely accepted by different
sectors.

21. While recognising that the Central Authorities had the power to
determine the constitutional development of Hong Kong, a member opined
that the SAR Government should also give due consideration to the
aspiration of the public. Another member opined that rather than asking
the public to change their values in resolving the constitutional problem,
the public should be left to choose an electoral system that was suitable to
Hong Kong.

Conclusion

22, The Secretary for Constitutional Affairs made the following
concluding remarks:

(@) Under the framework of the Basic Law, Hong Kong’s political
structure was a system designed for the executive authorities and
the legislature to complement each other, and operate with due
checks and balances. The principle of an executive-led system
was embedded in the provisions of the Basic Law. Under the
principle of an executive-led system, the Government had to work
with different political parties/groups and seek the support of
LegCo members.

(b) According to the Basic Law, the executive authorities and the
legislature were constituted through two different routes. Thus,



this situation could not be changed by changing the electoral
system for the LegCo or enacting a political party law.

(c) It was clear that members had reservations on adopting a
bicameral system for forming the LegCo by universal suffrage.
The main reason was that a bicameral system would entail
amendments to Annex Il to the Basic Law and even the principal
provisions.  Since amending the Basic Law would entail
complicated procedures, members were of the view that it would
not be worth the effort. Members could decide at the
Committee’s meeting to be held on 23 November 2006 whether to
set aside the discussion on bicameral system for the time being.

(d) Members had further narrowed their differences over the models
for forming the LegCo by universal suffrage. For example,
members agreed that the ultimate aim of electing all the members
of LegCo by universal suffrage must be attained, but further
discussion was necessary on the model of universal suffrage, i.e.
whether *“one-person-two-votes” or “one-person-multiple-votes”
should be adopted for forming LegCo. Some members proposed
that transitional arrangements should be considered for universal
suffrage for LegCo, but there were also suggestions that universal
suffrage for LegCo should be implemented as soon as possible
(say in 2012). Besides, members generally agreed that our
political system should allow room for non-affiliated individuals
and different organisations to participate.

(e) The Government was optimistic that a broad consensus could be
reached by the community on the model for universal suffrage,
and agreed that any proposal for implementing universal suffrage
must suit Hong Kong. As such, it would be of paramount
Importance to strive for a consensus within the community.

23. The Head of the Central Policy Unit was pleased to note that
discussion amongst members had deepened.  Through discussion,
members were able to have a better understanding of each other’s views.
A consensus had been taking shape over the ruling out of certain unsuitable
options.



24. The attendance list is attached at Annex 6.

Secretariat to the Commission on Strategic Development
December 2006
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“Parallel Geographical-Party List” Electoral System by Nrs. Regina lp

Waorkshap for the Committee on Governance and Political Development ol the

Commission on Strategic Development
Monday, November 6, 2006
What is the “parallel geographical-party list™ (PGPL) electoral system?

The PGPL system is a mixed electoral sysiem that | proposed for the Hong Kong
SAR in my master’s thesis recently written at Stanford University. Under PGPL,
seats in LegCo would be divided into two categories: (1) seats for multi-member
geographical constituencies; and (2) seats for political party lists.
Correspondingly, each voter would be given two votes ina LegCo election —
one cast for a candidate or a list of candidate standing in her own district-wide
geographical constituency, the other for a party list standing in the Hong
Kong-wide constituency. In both categories, the number of elected candidates
from each party list would depend on the number of votes the list receives, in
accordance with the current electoral rule of proportional representation (PR).

For example, if the number of seats in LegCo is expanded to 80, then a total of
40 seats may be set aside for various geographical constituencies and the
remaining 40 for the Hong Kong-wide constituency. The electoral arrangement
of the former category would be identical to existing geographical constituency
elections of LegCo, while each political party could put forward no more than 40
candidates for inclusion in its own party list for the latter category. Every party
list would then win LegCo seats in proportion to the number of votes cast for that
particular list.

Why do you believe this system is appropriate for the Hong Kong SAR?

| believe the PGPL system complies with all the underlying principles governing
Hong Kong’s democratic development under the Basic Law: (1) development in
light of actual situation; (2) gradual and orderly progress; (3) facilitation ol a
capitalist economy; and (4) balanced representation. In particular, this mixed
system would meet the terms of the last two principles by facilitating the
representation of interests across societal sectors. On the one hand, it would

allow geographical constituency members of LegCo to focus on the local
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interests of their respective districts. On the other hand, it would follow Hong
Kong’s fine tradition of elite participation in public service, enabling citizens
whose experience and expertise transcend geographical constituencies to be
returned to LegCo — provided that they are willing to stand lor elections as

candidates on a party list.

Is there any other country or territory that uses a mixed electoral system, under

which two different groups of members are returned to the legislature?

A mixed electoral system for national legislature is quite common. In fact, as of
April 2006, a total of 30 countries and territories around the globe have adopted
such an electoral arrangement. They include Germany, ltaly, Mexico, New
Zealand, Japan, South Korea and Russia.

In Japan, for instance, members of the Diet are returned either from the smaller,
local constituencies or from the bigger, block districts. In an election for the
House of Representatives, every voter has two votes — one cast for a candidate
in his local constituency, the other for a political party, each of which has a list of
candidates for each of the 11 block districts. The results of the 300 local
constituencies are decided by plurality, whereas the 180 block seats are handed
out to the parties in proportion to the number of votes they receive.

The PGPL system proposed herein is a variation of the electoral arrangement
used in Japan and many other countries or territories. The increasing prevalence
of a mixed electoral system manifests the worldwide recognition of the
importance of balanced representation in the legislature.

You stated that you applaud Sir David Akers-Jones’s effort (o promote the
establishment of a bicameral legislature, which would preserve functional
constituencies in LegCo. On the other hand, you suggest that all LegCo members
be elected by universal suffrage, a proposal that would eliminate functional
constituencies. Aren’t these two assertions contradictory?

As I stated in my thesis, | do not espouse the proposal to create a second
chamber in the legislature. Doing so would only unnecessarily lengthen the
debate on various issues before LegCo and deepen potential schisms in society.
Fundamenlally, the Basic Law provides that all LegCo members be eventually
returned by universal suffrage; this provision suggests that all functional

[[S]



constituencies must ultimately be abolished.

It was my intention to applaud Sir David's atiempt to formulate an electoral
system that represents progress wward democratic development and observes the
principle of balanced representation. However, preservation of functional
constituencies in an upper house will not comply with the principle of universal

sullrage. The proposal 1 put forward can resolve these problems.

d




AR BRERAS

s R b
Annex 6

FHRABSEBEREATIHY

2006 &= 11 B 6 A

Workshop for

the Committee on Governance and Political Development
of the Commission on Strategic Development

6 November 2006

BHEA

Convenor

Head, Central Policy Unit

&

In Attendance

Mr LAM Sui-lung, Stephen, 1.P.

Secretary for Constitutional A ffairs
Mrs. TSE LING Kit Ching, Cherry, JP

Permanent Secretary for Constitutional Affairs
Mr LAI Yee-tak, Joseph

Deputy Secretary for Constitutional Affairs (1)
Sir David Akers-Jones

Business and Professionals Federation of Hong Kong
Mrs IP LAU Suk-yee, Regina

Savantas Policy Institute

E3-1

Members

Mr CHAN Chung-bun, Bunny, B.B.S., J.P.
Mr CHAU How-chen, G.B.S., ].P.

Prof CHENG Kwok-hon, Leonard

Mr CHEUNG Chi-kong

Ms CHOW, Wendy

Mr CHOW Yick-hay, B.B.S., J.P.

dhpl RAEHEAM

HEFEHAHAAK

R AL, P
HKHEFHEHEERT L
HaxRakt, P
HHFEHUEETE (1)
RUEALE
FAHAIBHENYE
g a L

ERYAE

R KL+

MRIRH K 4, B.B.S, JP.
BAAR%%,GBS,JP
TR X E
EBERI AL
BEH&L
AE#H44%,BBS,IP



Mr CHOW Yung, Robert, B.B.S.

Ms FONG, Janie

Mr LAU Nai-keung

The Hon LEE Cheuk-yan

The Hon LEE Wing-tat

Mr LIE-A-CHEONG Tai-chong, David, J.P.
Mr SZE Chin-hung, Jerome, J.P.

Miss TAM Wai-chu, Maria, GB.S., J.P.
The Hon TIEN Pei-chun, James, G.B.S., J.P.
Mr WONG Wai-yin, Zachary

Dr ZHOU Ba-jun

BFEREHT
Apologies

Mr CHAN Tak-lam, Norman, S.B.S., ].P.
Prof CHEN Hung-yee, Albert, J.P.

Mr CHEN Nan-lok, Philip, S.B.S., J.P.
The Hon CHEUNG Hok-ming, S.B.S., J.P.
Mr CHOW Charm-ki, Kenneth

Mr HOO, Alan, $.B.S., J.P.

Ms KO Po-ling, M.H.

Mr FUNG, Daniel R., S.B.S,, J.P.

Prof KUAN Hsin-chi

Prof LEE Chack-fan, S.B.S., J.P.

Dr LEUNG Mei-fun, Pnscilla

Dr LO Chi-kin, J.P.

Mr LUI Tim-leung, Tim, J.P.

The Hon MA Lik, GB.S., ].P.

Mr MOK Hon-fai

Mr NG Sze-fuk, George, S.B.S., J.P.

The Hon SHEK Lai-him, Abraham, J.P.
Mr TAM Kwok-kiu, M.H., J.P.

Dr WANG Xiao-giang

Mr WONG Kong-hon, S.B.S., J.P.

Mr WONG Ying-ho, Kennedy, B.B.S., J.P.
Mr YU Kwok-chun, G.B.S., J.P.

F&k x4, B.B.S.

F XA+
F383% 4
FRAHRA
FXiEWKA
FAALE,LP

MR AL, P
##4&3% 44, GBS, JP
®|Jtfsi% §,GB.S,, )P
®ER AL
E/\.ﬁ’i'ﬁ--:b

ik A%,S.BS,IP
P34 $2 3L4%, J.P.
ik 4, S.B.S, )P
k%A% §, S.B.S,JP.
MR Ai4
PWEkHxk4,SBS, P
¥ # %+, M.H.
HBE@ AL 4E,S.BS, P
M1E A4
353432, S.B.S, J.P.
REGHL
AT+, P
EHRRAL,JP
%Ak 8,GBS., IP
i34
Fi+ig &4, S.BS, P
LRAHILE, P
HEE& L4, MH., IP
ENEHE
wHhEARL,SBS,IP
##E%4%,BBS, )P
#B&%x4,GBS.,JP





